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STATE OF TENNESSEE
DEPARTMENT OF ENVIRONMENT AND CONSERVATION

IN THE MATTER OF:: ) DIVISION OF SOLID WASTE

: ) MANAGEMENT
OLDCASTLE INFRASTRUCTURE, INC. )
) CASE NO. HWM 25-0032
TNR 00-004-3679 ) :
)
RESPONDENT )

DIRECTOR’S ORDER AND ASSESSMENT

NOW COMES Lisa A. Hughey, Director of the Tennessee Division of Solid Waste
Management, and states:
PARTIES
L
David Salyers, P.E., is the duly appointed Corl?missioner of the Tennessee Department of
Environment and Conservation (the Department) and is charged with ‘Fhe responsibility for
administering and enforcing the Tennessee Hazardous Waste Management Act of 1977 (“Act”),
Tenn. Code Ann. §§ 68-212-101 to -121. Lisa A. Hughey is the duly appéinte(i Director of the
Tennessee Division of Solid Wasté Management (“‘Division”). She has received written delegation
from the Commissioner to administer and enforce the Act.
L
Oldcastle Infrastructure, Inc. (“Respondent”) is a foreign for-profit corporation created in
the state of Washington and is authorized to conduct business in the state of Tvennessee. Its agent
for service of process is Corporation Service Company, 2908 Poston Avenué, Nashville,

Tennessee 37203-1312.
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When the Commissioner finds that provisions of the Act are not being carried out, the
Commissioner or his representative (“the Commissioner”) is authorized to issue an order for
correction to the responsible person. Tenn. Code Ann. § 68-212-1 11. Further, the Commissioner
has the authority to assess damages and civil penalties against any person who violates any
provision of the Act or any rule, regulation or standard adopted pursuant to the Act. Tenn. Code
Ann. § 68-212-114. Rules governing hazardous waste management have been promulgated
pursuant to Tenn. Code Ann. § 68-212-107 and are effective as the Teﬁn. Comp. R. & Regs. 0400-
12-01 through 0400-12-02 (“Rules”).

Iv.
The Respondent is a “person.” Tenn. Code Ann. § 68-212-104(14).
V.

For the purpose of enforcing the Act or any rule or regulation authorized by the Act, or
enforcing any requirement of an order issued by the Commissioner, the Commissioner is
authorized by Tenn. Code Ann. § 68-212-107 to enter any place _where wastes (which the
Commissioner has reason to believe may be hazardous) are, may be, or may have been generated,
stored, transported, treated, disposed of, or otherwise handled. The Commissioner also has
authority to inspect any samples of any waste, samples of any containers or labeling‘for such
wastes, samples of ambient air, surface waters, and ground waters at the facility or site, as well as
the authority to inspect and copy any records, reports, test results, or other information relating to

the purposes of the Act.
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2. The Respondent is hereby assessed a CIVIL PENALTY in the amount of $3,500.00 to be
paid to the State on or before the 31st day after receipt of this Order and Assessment.

3. Payment of the DAMAGES AND CIVIL PENALTY totaling $4,549.30 should reference
Case No. HWM 25-0032 and be made payable to “Treasurer, State of Tennessee,” and
sent to the Division of Fiscal Services — Consolidated Fee Section, Davy Crockett
Tower, 500 James Robertson Parkway, 6th Floor, Nashville, Tennessee 37243.

RESERVATION OF RIGHTS

In issuing this Order and Assessment, the Director does not implicitly or expressly waive
any provision of the Acts or regulations promulgated thereunder or the authority to assess costs,
civil penalties and/or damages incurred by the State against the Respondent. The Department
expressly reserves all rights it has at law and in equity to order further corrective action, assess
civil penalties and/or damages, and to pursue further enforcement action includ%ng, but not limited
to, monetary and injunctive relief. Compliance with this Order will be considered as a mitigating

factor in determining the need for future enforcement action(s).

NOTICE OF RIGHTS

The Respondent may appeal this Order and Assessment. Tenn. Code; Apn. §§ 68-212-113
and 114. To do so, a written petition setting forth the reasons for requesting a hearing must be
received by the Commissioner within 30 days éf the date the Respondent(s) received this Order
and Assessment, or this Order and Assessment will become final.

If an appeal is filed, an initial hearing Qf this matter will be conducted by an Administrative
Law Judge (ALJ) as a contested case hearing pursuant to the provisipns of Tem}. Code Ann. § 68-
212-113; Tenn. Code Ann. § 4-5-301 to -326 (the Uniform Administrative Procedures Act); Tenn.
Comp. R. & Regs. 1360-04-01 (the Department Qf State’s Uniform Rules of Pro?edure for Hearing

9



Contested Cases Before State Administrative Agencies). Such hearings are legal proceedings in
the nature of a trial. Individual Respondents may represent themselves or be represented by an
attorney licensed to practice law in Tennessee. Artificial Respondents (corporations, limited
partnerships, limited liability companies, etc.) cannot engage in the practice of law and therefore
may orﬂy pursue an appeal through an attorney licensed to practice law in Tennessee. Low-income
individuals may be eligible for representation at reduced or no cost through a local bar association
or legal aid organization.

At the conclusion of any initial hearing, the ALJ has the authority to affirm, modify, or
deny the Order énd Assessment. Furthermore, the ALJ on behalf of the Board has the authority to
assess additional damages incurred by the Department including, but not limited to, all docketing
expenses associated with the setting of the matter for a hearing and the hourly fees igcurred due to
the presence of the ALJ and a court reporter.

Any petition for review must be directed to the Commissioner of the Department of
Environment and Conservation, c/o Jenﬁy L. Howard, General Couns_el,‘ Department of
Environment and Conse_rvat:ion, Davy Crockgtt Tower, 500 James Rob,ertsoln Egrkway, 5th F100r,

Nashville, Tennessee 37243. The petition may be mailed or delivered to this address, or it may be

sent to TDEC.Appeals@tn.gov. Paymen(ts of the civil penalty and/or damages shall be made
payable to the “Treasurer, State of Tennessee” and sent to the Division of Fiscal Services -
Consolidated Fees Section, Tennessee Department of Environment and Conservation, Davy
Crockett Tower, 500 James Robertson Parkway, 6™ Floor, Nashvillg, Tgnnesseg 37243. Technical
questions and other correspondence ‘involvin‘g compliance issues should bc sent to Christopher
Lagan, State of Tennessee, Division of Solid and Hazardous Waste Management, Davy Crockett

Tower, 500 James Robertson Parkway, 7™ Floor, Nashville, TN 37243. Attorneys should contact

10



the undersigned counsel of record. The case number, HWM 25-0032, should be written on all
correspondence regarding this matter.
Issued by the Director of the Division of Solid Waste Management, Tennessee Department

of Environment and Conservation, on this _ 24" day of March, 2026.

Lisa A. Hughey, CHMM
Director, Division of Solid Waste Management
TN Department of Environment and Conservation

Reviewed by:

Sean < McGarvey (Mar 24. 2026 12:47:18 CDT)

Sean C. McGarvey

Arizona Bar No. 030874

Practicing pending admission to Tennessee Bar pursuant to Tenn. Sup. Ct. R. 7, sec 10.07
Associate Counsel

Department of Environment and Conservation

500 James Robertson Parkway, 5th Floor

Nashville, Tennessee 37243

615-946-4370

Sean.McGarvey@tn.gov
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